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Subject: Broadband communication systems. Excerpt: . .. congestion; and ( 5) If that point is reached, what will
be the most efficient response thereto: data prioritization, capacity increases, a combination of these, or some
as yet unknown technological innovation The eventual answers to these questions may give policy makers key
information about the net effects on consumer welfare arising from the conduct and business arrangements
that network neutrality regulation would prohibit or limit. Policy makers also should carefully consider the
potentially adverse and unintended effects of regulation in the area of broadband Internet access before
enacting any such regulation. Industry-wide regulatory schemes - particularly those imposing general, one-
size-fits-all restraints on business conduct - may well have adverse effects on consumer welfare, despite the
good intentions of their proponents. Even if regulation does not have adverse effects on consumer welfare in
the short term, it may nonetheless be welfare-reducing in the long term, particularly in terms of product and
service innovation. Further, such regulatory schemes inevitably will have unintended consequences, some of
which may not be known until far into the future. Once a regulatory regime is in place, moreover, it may be
difficult or impossible to undo its effects. Two aspects of the broadband Internet access industry heighten the
concerns raised by regulation generally. First, the broadband industry is relatively young and dynamic, and, as
noted above, there are indications that it is moving in the direction of more competition. Second, to date we
are unaware of any significant market failure or demonstrated consumer harm from conduct by broadband
providers. Policy makers should be wary of enacting regulation solely...
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